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  Both sides represented. 

 Heard ld. counsels for both sides. 

 The plaintiff/petitioner filed this petition No. 434/2022, u/O-XXXIX r. 1 and 

2 r/w sec. 151 of CPC praying for temporary injunction restraining the 

OPs/defendants from selling the suit land to any other person. 

 The petitioner’s case is that Birendra Sah, the predecessor in interest of 

the OPs had taken Rs. 12 Lakhs from the petitioner by executing a written 

document, with a promise to return the same within 10 years. It was also 

written in the said agreement that if Birendra Sah fails to return the loan 

amount within stipulated time he shall return the money by selling the land and 

property described in the said document i.e the suit land. After the death of 

Birendra Sah when the plaintiff approached the OPs for re-payment of the loan, 

the OPs requested the petitioner for some time and the petitioner also did not 

force the OPs in view of the friendly relationship between the petitioner and 

Birendra Sah. But in the month of September, 2020, the petitioner came to 

know that the OPs are going to sell the suit land to another person by taking 

advance amount in a planned manner behind the back of the petitioner. Then 

the petitioner again approached the OPs and asked about sale of the suit land. 

But the OPs denied that fact and also refused to re-pay the loan amount. 

According to the petitioner, the OPs have been bargaining to sell the suit land 

to some other persons by depriving the petitioner. Hence, the petitioner prays 

for ad-interim temporary injunction restraining the OPs to sell the suit land to 

other person(s). 

 On perusal of the document executed by Birendra Sah, it appears that 

Birendra Sah, the predecessor in interest of the OPs has taken a loan of Rs. 12 

Lakhs from the petitioner  
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with a promise to re-pay the same within 10 years. It was also promised to re-

pay the loan by selling the land mentioned in the said document, if he could not 

re-pay the loan amount within the stipulated time. As such, the document was 

about to re-payment of the loan only to the petitioner. For that re-payment, 

selling the land mentioned in the document is itself a condition. As such, I 

found no prima-facie case to restrain the Ops from selling the land 

mentioned in the document executed by Birendra Sah. 

 In this case there is no balance of convenience on the part of the 

petitioner, as he could not show any justifiable reason as to how he will be 

prejudiced if the schedule land will be sold out to any other person. The 

petitioner is not in possession of the suit land. In fact it will benefit him if the 

Ops, as per the terms of the deed will re-pay the loan amount to the petitioner 

by selling the suit land. As such, I hold that balance of convenience is not 

lying in favour of the petitioner here. 

 In this suit of which this Misc.(J) case is an offshoot, the agreement was 

about re-payment of the loan. Thus, if the injunction is no granted then the 

petitioner will not suffer irreparable loss because he can be compensated 

in terms of money. 

 From the discussion of the forgoing paragraphs, it is seen that neither of 

the three golden principles of injunction is satisfied in this case. Hence, the 

prayer for ad-interim temporary injunction is rejected. 

 This Misc.(J) case is dismissed on contest with cost and disposed of 

accordingly. 
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